Because  of its width,   there is room on  the haulageway
for  trucks going  in different directions  to  pass  each other,

On August  24,   1981,   and at  the  time  observed by Inspector
Haynes,   the diaphragm was  ruptured in  the air brake chamber
which provided  air  pressure  for the left and right front  brakes.
The degree to  which this   condition reduced braking  power  of
the front brakes  is conjectural.   \J

The  surface  of  the haulageway is  wet   approximately 50
percent of the   time  (testimony of Frederick Miller),  and when
the  surface  is  wet  a majority of  the   truck drivers  transporting
overburden over   the haulageway would  drive  the  Caterpillar
trucks with the   front brakes switched off,   the  rea-son being
that when the   road   is  slippery applying  the front  brakes  could   .
create  the  situation where   the front wheels would lock up and
cause the rear  axle  to swing around (testimony of Frederick
Miller). _2/

The dispositive question Involved in this  proceeding is
whether  the brakes  on  the   truck were  "inadequate/1  or as  stated
In the  precise  language of the  regulation  itself,  whether  this
piece of mobile  equipment J3/ was  "equipped  with adequate brakes."

Various  sublssues not  having direct  relevance   to   this
issue were litigated  at  some  length during  this   proceeding  pre-
sumably for purposes of lessening  the  credibility of witnesses
and   the weight   to   be  attached  to various  aspects  of  their testi-
mony,   and also  for  the  purpose of creating a factual background
from which inferences could be drawn.     However,   In  the  final
analysis,   the  critical  question in   this  case comes  down  to  a
determination of  what facts  are  to  govern   the "adaequacy" issue.
One of the difficulties is   that the  regulation itself provides
no clear guidance  as   to what   is  to  be  considered   "adequate
brakes."    Such a  regulation necessarily must be articulated in
somewhat general  terms In order to  cover  the myriad  of equip-
ment used  in the mining industry.     In considering what  consti-
tutes  adequate  brakes at least  some  of  the  factors which must
be considered are  the overall  braking system of a given vehicle,
the uses   to which  it   is  to  be   put,   and   the  conditions  under

_!/  Inspector Haynes  in  his   testimony indicated  that because  the front
brake chamber was  ruptured   there were no  foot  brakes*     There  is,   however,
no evidence  that the  front brakes were inoperable and  the testimony of
Frederick Miller,   the  mine  superintendent  at   the No.   2 mine,   to  the effect
that  while  there was   an air leak in  the  front  brakes   "they were not  in-
operable" Is credited.

2/ I infer from Miller's  testimony  that loss of control of the truck
"could occur on the haulageway's grade by applying  the  brakes  to  the
front wheels.

3/ The parties  stipulated   that  the  769(b)   truck in question was   "mobile
Equipment" within the meaning of  the regulation.
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